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May 25, 2010

Senator X
Room X
State House
Boston, MA 02133-1054
RE:  Senate Floor Amendments #539 and #570

Dear Senator X,

I am writing on behalf of the Massachusetts Developmental Disabilities Council to request your support of the Department of Developmental Services Community Services Expansion and Facilities Restructuring Plan.  As you may know, Senate Floor Amendments #539 and #570 seek to delay the closure of DDS operated facilities by requiring additional study before the plan can be completed.  It is the Council’s assessment that these amendments are unnecessary and will have a negative impact on the Commonwealth.

The federal government is rapidly undertaking a major initiative to shift Medicaid dollars to support community-based care as the primary option.  In a May 20, 2010 letter to State Medicaid Directors, the Centers for Medicare & Medicaid Services (CMS) summarized its strategies to enhance reimbursement for services to individuals in the community and reduce the use of facilities.  The letter reaffirms the federal government’s commitment to meet the requirements of the Supreme Court’s Olmstead v. L.C. decision, which affirmed a State’s obligation to serve individuals in the most integrated settings.  The letter identifies ways in which the Medicaid program will assist states efforts to serve more individuals in community settings, including providing grant funds and enhanced Medicaid financing to support State efforts to improve access to community-based long-term services and supports.  Further, CMS notes that the Office for Civil Rights is collaborating with the Department of Justice to advance enforcement of the ADA and Olmstead, which will place states under increased scrutiny.
There have been many studies conducted that support the Department’s Plan as the right approach for the Commonwealth.  A study completed by the US Attorney for the Federal District Court in 2007 concluded that “residents should continue to have the opportunity and option to move from Fernald.”  The study noted that “With the appropriate involvement of family members and/or guardians, each resident at Fernald could be transferred to another ICF/MR to achieve the objective of closing Fernald.”  In addition, the August 2007 District Court ruling in Ricci, et. al. v. Okin, et. al. concluded that “After more than a year of exhaustive and meticulous study, the Court Monitor concluded that the DMR had complied with the Final Order’s requirement that transferred residents obtain equal or better services”.  
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Subsequent to the issuance of the Department’s Plan, The Massachusetts Developmental Disabilities Council conducted a detailed analysis of its potential impact.  It was our conclusion that the Plan represents a thoughtful, comprehensive and realistic strategy and is consistent with efforts undertaken in other states.  It supports the Governor’s Community First agenda and will create real choices and community living options for many people with developmental disabilities.  A summary of our findings and conclusions is attached for your review.  

It is projected that only 64 people will remain at Fernald in FY 2011.  If completion of the Department’s Plan and the closure of the facility are delayed, the Commonwealth will be forced to provide a supplemental appropriation to keep the facility open.  The estimated cost of staffing and maintaining the facility in 2011 is $15.6 million, not including the cost for needed repairs and maintenance, which could exceed $40 million just to comply with ADA architectural requirements.  The out-year costs for capital repairs for other facilities slated for consolidation or closure would be even higher, placing additional significant budget demands on the Commonwealth.
The Massachusetts Developmental Disabilities Council believes that this is the right time and the best opportunity for the Commonwealth to move forward with closing Fernald and other facilities, and we urge you to implementation of the Department’s Plan and oppose Senate Floor Amendments #539 and #570.  If you have any questions or need additional information, please feel free to contact me at your convenience.  Thank you for your time and consideration in this matter.

Respectfully,


[image: image3.png]T 2082




Daniel M. Shannon

Executive Director
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